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his possessory rights, if all require-
ments of the general mining laws are
met. However, the validity of any
unpatented mining claim may be con-
tested by the United States, the grant-
ee of the United States or its successor
in interest, or by any person who may
initiate a private contest. Contest pro-
ceedings and appeals therefrom shall
be to the Interior Board of Land Ap-
peals.

(b) Patent requirements met. An ac-
ceptable mineral patent application
must be filed with the appropriate Bu-
reau of Land Management office not
later than December 18, 1976, on lands
conveyed to village or regional cor-
porations.

(1) Upon a showing that a mineral
survey cannot be completed by Decem-
ber 18, 1976, the filing of an application
for a mineral survey, which states on
its face that it was filed for the purpose
of proceeding to patent, will constitute
an acceptable mineral patent applica-
tion, provided all applicable require-
ments under the general mining laws
have been met.

(2) The failure of an applicant to
prosecute diligently his application for
mineral patent to completion will re-
sult in the loss of benefits afforded by
section 22(c) of the Act.

(3) The appropriate office of the Bu-
reau of Land Management shall give
notice of the filing of an application
under this section to the village or re-
gional corporation which has selection
rights in the land covered by the appli-
cation.

(c) Patent requirements not met. Any
mineral patent application filed after
December 18, 1976, on land conveyed to
any village or regional corporation
pursuant to this Act, will be rejected
for lack of departmental jurisdiction.
After that date, patent applications
may continue to be filed on land not
conveyed to village or regional cor-
porations until such land is conveyed.

(43 U.S.C. 1601-1624)

[38 FR 14218, May 30, 1973, as amended at 40
FR 33174, Aug. 6, 1975]

§2650.4-3

§2650.4 Conveyance reservations.

§2650.4-1 Existing rights
tracts.

and con-

Any conveyance issued for surface
and subsurface rights under this act
will be subject to any lease, contract,
permit, right-of-way, or easement and
the rights of the lessee, contractee,
permittee, or grantee to the complete
enjoyment of all rights, privileges, and
benefits thereby granted him.

§2650.4-2 Succession of interest.

Upon issuance of any conveyance
under this authority, the grantee
thereunder shall succeed and become
entitled to any and all interests of the
State of Alaska or of the United States
as lessor, contractor, permitter, or
grantor, in any such lease, contract,
permit, right-of-way, or easement cov-
ering the estate conveyed, subject to
the provisions of section 14(g) of the
Act.

§2650.4-3 Administration.

Leases, contracts, permits, rights-of-
way, or easements granted prior to the
issuance of any conveyance under this
authority shall continue to be adminis-
tered by the State of Alaska or by the
United States after the conveyance has
been issued, unless the responsible
agency waives administration. Where
the responsible agency is an agency of
the Department of the Interior, admin-
istration shall be waived when the con-
veyance covers all the land embraced
within a lease, contract, permit, right-
of-way, or easement, unless there is a
finding by the Secretary that the inter-
est of the United States requires con-
tinuation of the administration by the
United States. In the latter event, the
Secretary shall not renegotiate or
modify any lease, contract, right-of-
way or easement, or waive any right or
benefit belonging to the grantee until
he has notified the grantee and allowed
him an opportunity to present his
views.
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§2650.4-4

§2650.4-4 Revenues. [Reserved]

§2650.4-5 National forest lands.

Every conveyance which includes
lands within the boundaries of a na-
tional forest shall, as to such lands,
contain reservations that:

(a) Until December 18, 1976, the sale
of any timber from the land is subject
to the same restrictions relating to the
export of timber from the United
States as are applicable to national
forest lands in Alaska under rules and
regulations of the Secretary of Agri-
culture; and,

(b) Until December 18, 1983, the land
shall be managed under the principles
of sustained yield and under manage-
ment practices for protection and en-
hancement of environmental quality
no less stringent than such manage-
ment practices on adjacent national
forest lands.

§2650.4-6 National wildlife refuge sys-
tem lands.

(a) Every conveyance which includes
lands within the national wildlife ref-
uge system shall, as to such lands, pro-
vide that the United States has the
right of first refusal so long as such
lands remain within the system. The
right of first refusal shall be for a pe-
riod of 120 days from the date of notice
to the United States that the owner of
the land has received a bona fide offer
of purchase. The United States shall
exercise such right of first refusal by
written notice to the village corpora-
tion within such 120-day period. The
United States shall not be deemed to
have exercised its right of first refusal
if the village corporation does not con-
summate the sale in accordance with
the notice to the United States.

(b) Every conveyance which covers
lands lying within the boundaries of a
national wildlife refuge in existence on
December 18, 1971, shall provide that
the lands shall remain subject to the
laws and regulations governing use and
development of such refuge so long as
such lands remain in the refuge. Regu-
lations governing use and development
of refuge lands conveyed pursuant to
section 14 shall permit such uses that
will not materially impair the values
for which the refuge was established.

43 CFR Ch. Il (10-1-99 Edition)

§2650.4-7 Public easements.

(a) General requirements. (1) Only pub-
lic easements which are reasonably
necessary to guarantee access to pub-
licly owned lands or major waterways
and the other public uses which are
contained in these regulations, or to
guarantee international treaty obliga-
tions shall be reserved.

(2) In identifying appropriate public
easements assessment shall be made in
writing of the use and purpose to be ac-
commodated.

(3) The primary standard for deter-
mining which public easements are
reasonably necessary for access shall
be present existing use. However, a
public easement may be reserved ab-
sent a demonstration of present exist-
ing use only if it is necessary to guar-
antee international treaty obligations,
if there is no reasonable alternative
route or site available, or if the public
easement is for access to an isolated
tract or area of publicly owned land.
When adverse impacts on Native cul-
ture, lifestyle, and subsistence needs
are likely to occur because of the res-
ervation of a public easement, alter-
native routes shall be assessed and re-
served where reasonably available. The
natural environment and other rel-
evant factors shall also be considered.

(4) All public easements which are re-
served shall be specific as to use, loca-
tion, and size. Standard sizes and uses
which are delineated in this subsection
may be varied only when justified by
special circumstances.

(5) Transportation, communication,
and utility easements shall be com-
bined where the combination of such
easements is reasonable considering
the primary purposes for which ease-
ment is to be reserved.

(6) Public easements may be reserved
to provide access to present existing
Federal, State, or municipal corpora-
tion sites; these sites themselves shall
not be reserved as public easements.
Unless otherwise justified, access to
these sites shall be limited to govern-
ment use.

(7) Scenic easements or easements
for recreation on lands conveyed pursu-
ant to the Act shall not be reserved.
Nor shall public easements be reserved
to hunt or fish from or on lands con-
veyed pursuant to the Act.
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